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AN FFASINTY

ABSTRACT

Criminal proceedings are the provision of justice to people. The important step of criminal
proceedings is the finding of evidences to prove guilt and innocence of an accused. The principle of
“Examination” is used for the purpose of finding the said evidences and facts. Moreover, the criminal
proceedings must be carried out in accordance with the principles and theories of law in order to protect
the rights and freedom which the people have to lose in order to maintain order in the society.

At present, the process of fact examination in drug-related case for the purpose of examining and
testing to find drug in the body is within the power of the office officers to prevent crimes in the society.
However, this fails to take into consideration the criteria or theoretical principle of the law which has to
prescribe the criminal offence in the offences that are criminal only, acts that do not affect rechtsgut
individually and as a whole, objectives of punishing offenders, social’s stigma of criminal and expertise
and professionals of fact finding or seeking with respect to scientific evidences.

This thesis aimed to indicate the problems arising from the criminal offences in Thai law which
has been enacted and in effect for a long time by comparing with the law of the Republic of Portugal, Federal
Republic of Germany and United Kingdom. According to the study, it was found that an amendment to
Narcotics Act B.E. 2522, Prevention and Suppression of Drugs Act B.E. 2519 and a draft of narcotics
code to ensure that the enforcement of law regarding the refusal to take physical examination or test to
find drug in body is in accordance with the theory of law.

With respect to the amendment to Narcotics Act B.E. 2522, Prevention and Suppression of Drugs
Act B.E. 2519 and the draft of narcotics code, it is proposed that the offence of refusing to take physical
examination or test to find drug to body should be decriminalized as an act of not giving consent or
refusing is not a crime and the accused should be allowed to refuse to take physical examination and test
and it is proposed that the police officers shall only have the authority to investigate and issue a warrant to
summon suspects to take physical examination or test and the persons who have authority and duty to
conduct the physical examination or test to find if there is any drug in the body or not shall be physicians

in accordance with the medical principle or scientific experts only.
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